©O© 00 N o 0o b

10
11
12
13
14
15
16
17
18
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SUBSTI TUTE SENATE BI LL 5581

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senate Commttee on Labor & Wrkforce Devel opnment (originally
sponsored by Senators Franklin, Roach, Fairley, Thibaudeau, Prentice
and Kohl -\l | es)

Read first tinme 03/03/1999.

AN ACT Rel ating to reopeni ng workers’ conpensation cl ai ns; anmendi ng
RCW 51. 32. 160; creating a new section; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH51.32.160 and 1995 ¢ 253 s 2 are each anended to read
as follows:

(1)(a) If aggravation, dimnution, or termnation of disability
takes place, the director may((;)) .

(i) Upon the application of the beneficiary, nade within seven
years fromthe date the first closing order becones final, or at any
time upon ((h+s—er—her)) the director’s own notion, readjust the rate
of conpensation in accordance with the rules in this section provided
for the sane, or in a proper case term nate the paynent ((—PROVW-DBED-
Fhrat—thedireetor—may;) ) .

(ii) For clains filed after January 1, 1999, upon the application
of the beneficiary, or at any tine upon the beneficiary’s own notion,
readjust the rate of conpensation in accordance with the rules in this
section provided for the sane, or in a proper case termnate the

paynment ;
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(iii) Upon application of the worker nmade at any tinme, provide
proper and necessary nedi cal and surgical services as authorized under
RCW 51. 36. 010.

(b) The department shall pronptly mail a copy of the applicationto
the enployer at the enployer’s last known address as shown by the
records of the departnent.

((b))) (c) "Cosing order” as used in this section neans an order
based on factors which include nedical recommendation, advice, or
exam nati on

((€e))) (d) Applications for benefits where the claim has been
cl osed wi thout nedical reconmmendation, advice, or exam nation are not
subject to the seven year limtation of this section. The preceding
sentence shall not apply to any closing order issued prior to July 1,
1981. First closing orders issued between July 1, 1981, and July 1,
1985, shall, for the purposes of this section only, be deened i ssued on
July 1, 1985. The tine limtation of this section shall be ten years
in clainms involving |oss of vision or function of the eyes.

((())) (e) If an order denying an application to reopen filed on
or after July 1, 1988, is not issued within ninety days of receipt of
such application by the self-insured enpl oyer or the departnent, such
application shall be deened granted. However, for good cause, the
departnent may extend the tine for making the final determ nation on
the application for an additional sixty days.

(2) If a worker receiving a pension for total disability returns to
gai nful enpl oynent for wages, the director nay suspend or term nate the
rate of conpensation established for the disability w thout producing
medi cal evidence that shows that a dimnution of the disability has
occurr ed.

(3) No act done or ordered to be done by the director, or the
departnment prior to the signing and filing in the matter of a witten
order for such readjustnent shall be grounds for such readjustnent.

NEW SECTION. Sec. 2. This act applies to all clains filed under
Title 51 RCWon or after the effective date of this act and to all
clainms that are open, or remain subject to appeal, as of the effective
date of this act, regardless of the date of injury.

NEW SECTI ON. Sec. 3. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
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1 state governnment and its existing public institutions, and takes effect
2 imedi ately.

~-- END ---
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